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Introduced by Council Member Carter and amended by the Finance Committee:
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ORDINANCE 2015-798-E
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, FOR AND ON BEHALF OF THE CITY  THE FOURTH AMENDMENT TO THE MANAGEMENT SERVICES AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND CECIL FIELD GOLF COURSE, LLC, WHICH ELIMINATES THE BASE FEE AND PERCENTAGE OF GROSS REVENUES PAYABLE TO THE CITY IN 2015 AND REVISES THE PAYMENT SCHEDULE GOING FORWARD, INCORPORATES THE LAKE NEWMAN CENTER INTO THE DEFINITION OF FACILITY UNDER THE AGREEMENT, AND AUTHORIZES CECIL FIELD GOLF COURSE, LLC TO MAKE APPLICATION FROM TIME TO TIME FOR FUNDS FROM MUNICIPAL CODE SECTION 111.145 FIDDLERS GREEN GOLF COURSE SPECIAL REVENUE FUND; PROVIDING FOR OVERSIGHT BY THE PARKS, RECREATION AND COMMUNITY SERVICES DEPARTMENT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City and Meadowbrook Golf Group, Inc., a Delaware corporation (“Meadowbrook”) entered into that certain Management Services Agreement dated October 4, 1999 (the “Agreement”) for Cecil Field Golf Course (the “Golf Course”); and

WHEREAS, Meadowbrook, as authorized by Resolution 2005-156-A, assigned the Agreement to Capstone Golf, LLC, a Florida limited liability company (“Capstone”) pursuant to an Assignment of Management Services dated May 31, 2005; and

WHEREAS, Capstone, as authorized by Ordinance 2011-499-E, assigned the Agreement to Fiddler’s Green Golf Course, LLC a Florida limited liability company, pursuant to an Assignment of Management Services dated September 20, 2011; and

WHEREAS, Fiddler’s Green Golf Course, LLC, as authorized by Ordinance 2014-610-E, assigned the Agreement to Cecil Field Golf Course, LLC, a Florida limited liability company, pursuant to an Assignment of Management Services dated August 29, 2014; and  

WHEREAS, Cecil Field Golf Course, LLC and City desire to amend the Agreement as set forth in the Fourth Amendment to Management Services Agreement attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agmt, November 30, 2015 – Finance”; now, therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization to Execute Fourth Amendment to Management Services Agreement. The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute and deliver, for and on behalf of the City the Fourth Amendment to the Management Services Agreement between the City of Jacksonville and Cecil Field Golf Course, LLC, in substantially the same form as is attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agmt, November 30, 2015 – Finance” and incorporated herein by this reference, which revises the payment fee schedule, incorporates the Lake Newman Facility into the Agreement and authorizes payment from time to time to Cecil Field Golf Course from Municipal Code Section 111.145 Fiddler’s Green Golf Course Special Revenue Fund. 

Section 2.

Departmental oversight. The Parks, Recreation and Community Services Department shall oversee the agreement described herein.

Section 3. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by: John Sawyer
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FOURTH AMENDMENT
TO
MANAGEMENT SERVICES AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
CECIL FIELD GOLF COURSE, LLC

THIS FOURTH AMENDMENT TO MANAGEMENT SERVICES AGREEMENT

(the “Fowrth Amendment”), by and between the CITY OF JACKSONVILLE, a Florida

municipal corporation (the “City”) and CECIL FIELD GOLF COURSE, LLC, a Florida

limited liability company (“Cecil Field Golf Course™), is made effective as of the ___ day of
, 2015,

WITNESSETH:

WHEREAS, the City and Meadowbrook Golf Group, Inc., a Delaware corporation
(“Meadowbrook™) entered into that certain Management Services Agreement dated October 4,
1999 (the “Agreement™); and

WHEREAS, Meadowbrook, with the consent of the City, assigned the Agreement to
Capstone Golf, LLC, a Florida limited liability company (“Capstone™) pursuant to an
Assignment of Management Services dated May 31, 2005; and

WHEREAS, Capstone, with the consent of the City, assigned the Agreement to Fiddler’s
Green Golf Course, LLC, a Florida limited liability company (“Fiddler’s Green™) pursuant to an
Assignment of the Management Services dated September 20, 201 1; and

WHEREAS, Fiddler’s Green, with the consent of the City, assigned the Agreement to
Cecil Field Golf Course, LLC pursuant to an Assignment of Management Services Agreement
dated September 15, 2014; and

WHEREAS, the Agreement has been amended three times previously: and

WHEREAS, the City and Cecil Field Golf Course desire to amend the Agreement as set
forth herein;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

l. Capitalized terms used but not defined herein shall have the meanings in the
Agreement.

2. Section 1.1 of said Agreement is amended, in part, to incorporate within the
definition of “Facility” the Lake Newman Center, located generally at 13531 Lake Newman
Drive, Jacksonville, Florida and, as amended, shall read as follows:
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“I.1 Facility is comprised of: (i) an eighteen (18) hole municipal golf course including
improvements consisting of a pro shop, restaurant, kitchen, snack bar, rest rooms, lockers, and
storage, as well as appurtenance and all related furnishings, fixtures and equipment as listed on
Exhibit “C” (“FFE”), located in Duval County, Florida; and (ii) the Lake Newman Center,
located generally at 13531 Lake Newman Drive, Jacksonville, Florida, and all appurtenance and
all related furnishings, fixtures and equipment as listed on Exhibit “D” attached hereto and
incorporated herein by this reference.”

3. Section 1.3 of said Agreement is amended, in part, to provide reimbursement
from time to time to Cecil Field Golf Course from the Fiddler’'s Green Golf Course Special
Revenue Fund, Section 111.145, Ordinance Code, for certain pre-approved expenses as

approved by the Director of Parks, Recreation and Community Services and the City Council
Member in whose district the Facility resides and, as amended, shall read as follows:

“1.3  Cecil Field Golf Course shall be responsible for providing any additional personal
property and equipment and all maintenance staff and management staff necessary to manage
and operate the Facility. No personal property and equipment or staff shall be provided by the
City other than the FFE in place on the commencement date. Cecil Field Golf Course will have
an obligation to maintain, repair and replace these items as needed so that the original level of
FFE remains in place throughout this Agreement; provided however, that Cecil Field Golf
Course will be entitled to reimbursement from the Fiddler’s Green Golf Course Special Revenue
Fund, Section [11.145, Ordinance Code, from time to time for expenses for capital
improvements and repairs as pre-approved by the City in writing, by the Director of Parks,
Recreation and Community Services and the City Council Member in whose district the Facility
resides. Any additional items purchased by Cecil Field Golf Course which represent an
expansion of the FFE inventory above the original level (including replacements thereof) and for
which the City does not provide reimbursement will be Cecil Field Golf Course property upon
expiration or termination of this Agreement unless City becomes obligated to pay a termination
fee pursuant to Section 9.1, in which event upon payment of such fee, all items will become City
property.”

4. Section 1.4 of said Agreement is amended, in part, to authorize Cecil Field Golf
Course to operate a Frisbee Golf course within the Facility and, as amended, shall read as
follows:

“1.4  The purpose of this Agreement is for Cecil Field Golf Course to operate and
manage a daily fee public eighteen (18) hole golf course, Frisbee golf course, a sit-down
restaurant, snack bar, and other activities customarily associated with the operation of a daily fee
golf course, including the sale or rental of golf-related merchandise at a pro shop, furnish of
lessons by a golf professional, operation of a driving range, and sales of food and beverages,
including liquor sales and beverage cart service. Cecil Field Golf Course shall comply with all
laws, rules and regulations applicable to the Facility or the businesses conducted therein.”

5. Section 2.2 of said Agreement is amended, in part, to amend the annual base fee
for the extended term of the Agreement and, as amended, shall read as follows:
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“2.2
City on an annual basis within thirty (30) days after the end of each calendar vear, as follows:

6.
percentage fee for the extended term of the Agreement and, as amended, shall read as follows:

“2.3

Cecil Field Golf Course will pay a base fee, plus applicable sales taxes, to the

YEAR

1999 through 2000
2001 through 2003
2004 through 2007
2008 through 2011
2012 through 2014
2015

2016 through 2018

2019 through 2020

BASE FEE
0

$6,000
$15,000
$22.000
$30,000

0
$10,000

$20,000

Section 2.3 of said Agreement is amended, in part, to amend the annual

Cecil Field Golf Course will also pay a percentage fee, plus applicable sales taxes,
to the City (based on gross revenues) on an annual basis, within thirty (30) days after the end of
each calendar year as follows:

YEAR

1999 through 2000
2001 through 2002
2003 through 2014
2015

2016 through 2018

2019 through 2020

PERCENTAGE OF GROSS
REVENUES

0%

[%

2%

0%

1%

2%

In respect of calendar years 2001 and 2002, percentage rent shall not be payable if gross
revenues of the facility are less than $900,000 during the applicable calendar year. Gross
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revenues shall mean all revenues generated in respect of or related to the use of the Facility,
including, without limitation, greens fees, cart fees, sale or rental of golf related merchandise,
golf lessons, driving range, food and beverage (including liquor) sales, rental of the Facility or a
portion thereof for golf or non-golf functions.”

7. Section 8.2 of said Agreement is amended, in part, to amend the records and audit
provisions to provide for monthly reporting by Cecil Field Golf Course and eliminate the
requirement for an independent audit and, as amended, shall read as follows:

“8.2 Cecil Field Golf Course shall maintain at the Facility during the term hereof and at
its principal offices for five (5) years thereafter, separate, complete and accurate documents,
records, books, accounts and reports pertaining to the construction, operation and maintenance of
the Facility including, but not limited to, financial records, operations records and maintenance
records (the "Records"). Cecil Field Golf Course shall make the Records available to the City at
the Facility for inspection and copying after reasonable notice to Cecil Field Golf Course and
during normal business hours. Monthly statements of revenues received by Cecil Field Golf
Course, certified to City by Cecil Field Golf Course, shall be provided to City for audit by City
auditors. Cecil Field Golf Course shall also provide to City, within ninety (90) days after the end
of each calendar year, annual un-audited statements of its financial condition, certified to the
City by Cecil Field Golf Course. If City auditors, after reviewing the certified annual un-audited
financial statements and the supporting records, determine that a deficiency in rent exists, Cecil
Field Golf Course shall pay such deficiency within 30 days. If Cecil Field Golf Course disputes
the audit findings of the City, then the City and Cecil Field Golf Course shall mutually agree
upon and select an independent accounting firm to conduct an audit. Cecil Field Golf Course
shall, at its sole cost and expense, pay for the costs of said independent audit. The results of the
independent audit shall be provided to City and Cecil Field Golf Course, together with a
schedule of any assets added to or deleted from the Facility during that year. Any deficiency in
the percentage rent reflected in the audited report shall be paid within thirty (30) days after
delivdry of the audited financial statement to City.

8. All of the other terms of the Agreement remain unchanged and in full force and
effect and are hereby ratified and confirmed as of this Fourth Amendment date.

9. This Fourth Amendment may be executed in counterpart and facsimile signature,
the counterpart and facsimiles of which, when taken together, shall be deemed to constitute an
entire and original Amendment.

[Remainder of page left intentionally blank; signatures on following page.]
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IN WITNESS WHEREOF, the parties have hereunto set their hands and affixed their
seals as of the day and year set forth below.

ATTEST: CITY OF JACKSONVILLE
James R. McCain, Jr. Lenny Curry
Corporation Secretary Mayor

[Corporate Seal]

WITNESSES: CECIL FIELD GOLF COURSE, LLC
By:

Print or type name Print or type name
Its:

Print or type name

Form Approved:

By:
Office of General Counsel
G:AGov't Operations\Sawyer\Parks and Recreatiom\Cecil Field Golf' Course\Post Filingdth Amendment 1o Management Services Agreement
v3.doc
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